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BY THE BOARD:

On July 23, 2012, L. 2012, c. 24 (“Solar Act”) was signed into law by Governor Chris Christie.
The Solar Act amends certain aspects of the statute governing generation, interconnection, and
financing of renewable energy. Among ofher actions, the Solar Act requires the New Jersey
Board of Public Utilities (“Board”) to conduct proceedings to establish new standards and to
develop new programs to implement its directives. On October 4, 2012, the Board directed
Board staff ("Staff’) to initiate proceedings and convene a public stakeholder process to fulfill the
directives of the Solar Act including those under N.J.S.A. 48:3-87(qa) ("Subsection q”) {(Docket
No. E0O12090832V) (“October 4 Order").

Subsection g of the Solar Act provides that;

During the energy years of 2014, 2015, and 2016, a solar electric power
generation facility project that is not: (a) net metered; (b) an on-site generation
facility; (c) qualified for net metering aggregation; or (d) certified as being located
on a brownfield, on an area of historic fill or on a properly closed sanitary landfill
facility, as provided pursuant to subsection t. of this section may file an
application with the board for approval of a designation pursuant to this
subsection that the facility is connected to the distribution system. An application
filed pursuant to this subsection shall include a notice escrow of $40,000 per
megawatt of the proposed capacity of the facility. The board shall approve the
designation if: the facility has filed a notice in writing with the board applying for
designation pursuant to this subsection, together with the notice escrow; and the
capacity of the facility, when added to the capacity of other facilities that have
been previously approved for designation prior to the facility’s filing under this
subsection, does not exceed 80 megawatts in the aggregate for each year. The
capagcity of any one solar electric power supply project approved pursuant to this
subsection shall not exceed 10 megawatts. No more than 90 days after its
receipt of a completed application for designation pursuant to this subsection, the
board shall approve, conditionally approve, or disapprove the application. The
notice escrow shall be reimbursed to the facility in full upon either rejection by the
board or the facility entering commercial operation, or shall be forfeited to the
State if the facility is designated pursuant to this subsection but does not enter
commercial operation pursuant to paragraph (2) of this subsection.

(2) I the proposed solar electric power generation facility does not commence
commercial operations within two years following the date of the designation by
the board pursuant to this subsection, the designation of the facility shall be
deemed o be null and void, and the facility shall not be considered connected to
the distribution system thereafter.

IN.J.S.A. 48:3-87(q)]

On November 9, 2012, the Board held a public hearing presided over by Commissioner Joseph
Fiordaliso. In addition, the public was invited to submit written comments through November 23,
2012.  Over one hundred stakeholders representing the electric distribution companies
("EDCs"), solar market participants, landfili developers, environmentalists, municipalities, and
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ratepayers participated in the public hearing and submitted comments. Based in part upon the
comments received from the public, Staff developed an application and a form of escrow
agreement to implement the requirements of Subsection q.

By Order dated May 9, 2013, (“May 9 Order”) the Board approved an application process, form
of application and form of escrow agreement to be used in connection with the Board’s review of
projects seeking designation as “connected to the distribution system” under Subsection g. As
stated above, Subsection q charges the Board with denying, approving or conditionally
approving qualifying applications from certain proposed grid supply solar facilities for
designation as "connected to the distribution system” during energy years 2014, 2015 and
2016" within 90 days of receipt of a completed application.

Subsection q also provides that “[a]n application filed pursuant to this subsection shall inciude a
notice escrow of $40,000 per megawatt of the proposed capacity of the facility,” which “shall be
reimbursed to the facility in full upon either rejection by the board or the facility entering
commercial operation, or shall be forfeited to the State if the facility is designated pursuant to
this subsection but does not enter commercial operation pursuant to paragraph (2) of this
subsection.” jbid. To implement this provision, the Escrow Agreement adopted by the Board
contains the following language:

The Depositor and the Escrow Agent agree that withdrawals from the fund shall
not be made without the written approval or directive of the BPU. Written
approval will be given only upon submission and approval of a written request
identifying the specific provision(s) of N.J.S.A. 48:3-87(q) supporting the
withdrawal. Written directive may be issued to the Escrow Agent by BPU upon a
written request or in the absence of a written request upon a determination by
BPU, in its discretion, that a) the Depositor is entitled to return of the funds
because designation of the Solar Fagility as connected to the distribution system
is denied, b} the Depositor is entitled to return of the funds because the Solar
Facility has achieved commercial operation within two (2) years of the date of
designation or ¢} the State is entitled to the funds because the Solar Facility has
failed to achieve commercial operation within two (2) years from the date of
designation as connected to the distribution system. Upon the issuance and
delivery to the Escrow Agent of such written approval or directive by BPU, the
Escrow Agent shall immediately disburse the funds called for by said approval or
directive, for use solely for the purposes and in the manner specified in said
written approval or directive.

Escrow Agreement at para. 10.

As approved by the Board in the May 9 Order, to obtain approval or conditional approval of a
Subsection q application, the developer of a proposed facility must file a Subsection q
application with the Board for one energy year - EY 2014, 2015 or 2016 ~ with a copy provided
to Rate Counsel; the proposed system must be 10 MW or less, be the only facility proposed for
interconnection at a distinct interconnection point, the appropriate escrow amount must be
noticed as properly secured, and all appropriate SREC registration requirements must be
fulfilled. Applications for EY 2014 that fulfilled these procedures would be approved on a first-in-
time basis until as much as 80 MW dc capacity was approved for EY 2014.

¥ As defined in N.J.S.A. 48:3-51, an energy year ("EY") is the 12-month period from June 1 through May
31, numbered according to the calendar year in which it ends.
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Applicants for EY 2015 and EY 2016 that fulfilled the Board's application procedures would be
conditionally approved on a first-in-time basis until as much as 80 MW dc¢ capacity was
conditionally approved for the respective energy year. Full approval of a Subsection q
application for EY 2015 or EY 2016 would be effective on the first day of the respective energy
year subject to the conditions described below.

To obtain final approval as “connected to the distribution system” and eligiblity for SRECs for a
Subsection q application for EY 2014, EY 2015 or EY 20186, the developer of a proposed facility
must have submitted a Subsection q application and received approval or conditional approvai
from the Board; be the only facility interconnected at a distinct interconnection point, the facility
must have completed construction and received authorization to energize; the completed
system must be 10 MW or less, and all applicable SREC registration requirements must have
been maintained throughout the approval or conditional approval process.

All applicants, including those seeking approval in EY 2015 and EY 2016, must demonstrate
that the required amounts are currently held in escrow. Applicants seeking approval for
designation in EY 2015 must acknowledge that the two year escrow forfeiture time period will
not begin until June 1, 2014 and those seeking approval for designation in EY 2016 must
acknowledge that the two year period begins June 1, 2015,

In the May 9 Order, the Board opened the initial application period to begin on May 15, 2013
and extend through May 31, 2013. The Beard also stated that “additional application periods
may be opened, if necessary.”

The May 9 Order was posted on the Board and The New Jersey Clean Energy Program's
("NJCEP") websites and circulated via the renewable energy (‘RE™) stakeholder email
distribution lists on or about that date. The application attached to the May 9 Order provided
detailed instructions for applicants seeking to be considered eligible pursuant to Subsection q
On May 13, 2013, Staff distributed a copy of “Frequently Asked Questions regarding Subsection
q" via the RE stakeholder email distribution list and posted to the NJCEP.com website.
Applicants were advised in these materials that to qualify pursuant to Subsection q, applicants
must file Notice according to the instructions to be considered for approval for a specific Energy
Year.

Applications will be accepted by Staff...toward making recommendations for
approval on a first-in-time basis for each energy year until complete applications
for 80 MW dc of total capacity have been received. Time of receipt for purposes
of ranking applications will be determined based upon initial receipt of this one-
page Notice of Intent to Apply (Notice), provided that the applicant submits the
full application as described...

The one-page “Notice” provided by Staff was to be completed by applicants and sent as an
attachment to an email to a dedicated email address no earfier than 4 p.m. on May 15, 2013
and no later than 5 p.m. on May 31, 2013. Applicants were told that they had either five days
following the submission of a Notice or until May 31, 2013, whichever was earlier, to submit a
completed application. Applicants were instructed that an escrow agreement executed on or
prior to May 15, 2013 using the form of agreement available on NJBPU and NJCEP websites
must be included with the application. Furthermore, applicants were instructed that only one
application would be accepted. per project with a separate Notice submitted for each project.
Unsuccessful applicants under Subsection s were informed of their eligibility to apply under
Subsection q.
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Staff discussed the Subsection q application process and forms with RE stakehoiders at the
regularly scheduled stakeholder meeting on May 14, 2013. On May 15, 2013, at 4:00 p.m. per
the internal clock of the Board’s email servers, the “Qnotice@bpu.state.nj.us” email address
was activated by the Board’s Information Technology staff. Twenty eight (28) Notices were filed
from 15:59:37 (3:59 p.m. on the internal clock of the Board's email server) through 19:50:37
(7:50 p.m.) on Wednesday May 15, 2013. Twenty seven of the twenty eight projects which filed
the Notice also submitted an application. Additionally, Staff received one application on July 1,
2013 for which neither a Notice nor an escrow agreement was submitted. Applicants that
fulfiled alt Board approved application requirements such as filing the Notice, supplying an
application within five days of filing the Notice, and executing an escrow agreement and funding
the escrow by May 15, 2013, are addressed in a separate Order on this agenda.

During the application period, from May 15, 2013 to May 31, 2013, a question was raised
regarding the ability of an applicant/ depositor to seek to withdraw funds prior to designation of a
project as “connected to the distribution system.” The Escrow Agreement approved by the
Board through the May 9 Order did not specifically provide for such a withdrawal.

At its June 21, 2013 agenda meeting the Board found that release of the escrowed funds prior
to designation of the proposed solar facility is consistent with the legislative intent as expressed
in Subsection q. Therefore, the Board ruled that when an applicant/depositor seeks to withdraw
funds because it has withdrawn its application prior to designation by the Board, confirmation in
writing of withdrawal of the application by Board Staff is sufficient authorization for withdrawal of
the funds from the escrow account. Accordingly, the Board modified paragraph (10) of the
Escrow Agreement to reflect this ruling.

STAFF RECOMMENDATION

Staff has thoroughly reviewed the applications described herein. Staff determined that, based
on the application materials submitted, each of the applications described above did not fulfiil all
the requirements established by the Board to satisfy Subsection g. Staff recommends that the
Board deny all eight applications.
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True Green Capital / Spano Pariners Holding, LLC. North Park Solar i.L.C. / Millstone

Notice #14 was filed by Dan Porcello of True Green Capital, and on 5/20/2013 an application
was submitted by Jim Spano, Spano Partners Holding, LLC. for North Park Solar, LLC. The
application was for an EY 14 approval of a 7.6 MWdc grid supply solar facility proposed for Block
16, Lot 2.01 & 9.05 on 700 Rike Drive in Millstone Township, NJ 08535 in Monmouth County.
The application indicates that $304,000.00 in escrow was deposited in an account established
at Investors Bank on May 15, 2013. In verifying the establishment of the escrow account, Staff
learned from Investors Bank that the applicant established one escrow account on May 15,
2013 with $372,000 deposited on May 17, 2013, two days after the Board established
requirement for escrow deposit by May 15, 2013. An escrow agreement was submitted with the
application as required. However, the escrow agreement was not fully completed, and failed to
identify the project for which funds were deposited. The instructions for filing an application
pursuant to Subsection q attached to the May 9 Board Order clearly state that duplicate
applications wifl be rejected, and to be considered complete, applications must include alit
required attachments. The standard form escrow agreement, also attached to the May 9 Order,
clearly states in Section 3: “The Depositor and the Escrow Agent agree that the escrow account
shall be a separate account apart from ail other accounts. The escrow account shall be the sole
escrow fund maintained by the Depositor pursuant to the Act for the Solar Facility designated
above.” Staff recommends that the application be denied for lack of escrow funds deposited by
May 15, 2013, and for the lack of a properly executed escrow agreement as required under the
application procedures.
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True Green Capital /Spano Partners Holding North Park Solar LLC. / Millstone
EQ13060564V (W2-078)

Notice #21 was filed by Panos Ninios of True Green Capital, and on 5/21/2013 an application
was submitied by Jim Spano, Spano Partners Hoiding, LLC., for North Park Solar LLC The
application was for an EY14 approval of a 5.9 MWdc grid supply solar facility proposed for Block
16, Lot 2.01 & 8.06 on 700 Rike Drive in Millstone Township, NJ 08535 in Monmouth County.
The application indicated that no funds had been deposited, and no escrow agreement was
submitted with the application. Staff recommends that the application be denied for lack of
escrow deposited by May 15, 2013, and for lack of a properly executed escrow agreement as
required under the application procedures and Subsection q.

True Green Capital / Spano Partners Holding LLC. North Park Solar LLC. / Millstone
EO13060562V (W1-032)

Notice #23 was filed by Bo Wiegand of True Green Capital, and on 5/20/2013 an application
was submitted by Jim Spano, Spano Partners Holding LLC., for North Park Solar LLC. The
application was for an EY14 approval of a 1.7 MWdc grid suppily solar facility proposed for Block
74, Lot 13.01 at 371 Highway 33 in East Manalapan, NJ 07726 Monmouth County. The
application indicates that $68,000.00 was deposited in an escrow account established at
Investors Bank on May 15, 2013. . in verifying the establishment of the escrow account, Staff
learned from Investors Bank that the applicant established one escrow account for $372,000 on
May 15, 2013, with funds deposited on May 17, 2013 two days after the Board requirement for
escrow deposit by May 15, 2013. An escrow agreement was submitted with the application as
required. However, the escrow agreement was not fully completed, and failed to identify the
project for which funds were deposited. The instructions for filing an application pursuant to
Subsection g attached to the May 9 Board Order clearly state that duplicate applications will be
rejected, and to be considered as complete, applications must include all required attachments.
The standard form escrow agreement, also attached to the May 9 Order, clearly states in
Section 3: “The Depositor and the Escrow Agent agree that the escrow account shall be a
separate account apart from all other acecounts. The escrow account shall be the sole escrow
fund maintained by the Depositor pursuant to the Act for the Solar Facility designated above.”
Staff recommends that the application be denied for tack of an escrow deposited by May 15,
2013, and for lack of a properily executed escrow agreement as required under the application
procedures and Subsection q.

innovative Technologies & Applications, Inc. ITA, Inc. / Frankford
EO13060565V {(X1-012)

Notice #6 was filed by Tovi Avnery on May 15, and on 5/31/2013 an application was submitted
by innovative Technologies & Applications, Inc. for a 10 MW dc grid supply solar facility
proposed for Block 26, Lot 6 on Meyer Road in Frankford, NJ 07826, Sussex County. The
application indicates that $400,000.00 in escrow was deposited at investors Bank on May 31,
2013. The instructions for filing an application pursuant to Subsection g attached to the May 9
Board Order clearly state that an applicant has five (5) calendar days following submission of a
Notice or untit May 31, 2013, whichever comes first, to submit a complete application with all
required attachments. Staff recommends that the application be denied for fack of a timely
escrow deposited by May 15, 2013, and the lack of a timely submitted application which was to
have included the executed escrow agreement as required under the application procedures
and Subsection q.
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Syncarpha
EO13080720V . (W1-076)

Notice #24 was filed by Carter McCann and Richard Tumnure on behalf of Syncarpha for a 7.98
grid supply solar facility at PJM Queue position W1-076. However, no application was received
and no notice of escrow provided. Staff recommends that the request for designation be denied
for lack of an application, the lack of an escrow deposited by May 15, 3013, and the lack of a
properly executed escrow agreement as required under the application procedures and
Subsection q.

EAl Investments, LLC. EAl / Pohatcong
EO13060547V (W4-073)

Notice #26 was filed by Steven Gouin, and on 5/20/2013 an application was submitted on behalf
of EAIl Investments, LLC. The application was for an EY15 conditional approval of a 10 MWdc
grid supply solar facility proposed for Block 83, Lot 4 & 5 on High Street & Carpentersville Rd. in
Pohatcong, NJ 08865, Warren County. The application did not indicate if funds had been
deposited and no escrow agreement was submitted with the application. Staff recommends that
the application be denied for lack of an escrow deposited by May 15, 2013, and the lack of a
properly executed escrow agreement as required under the application procedures and
Subsection q.

Lumberton Solar, LLC Lumberton Solar, LLC / Lumberton
EO13060550V (W2-090)

Notice #28 was filed by Joy Chao, and on 5/20/2013 an application was submitted on behalf of
Lumberton Solar, LLC. for an EY15 conditional approval of a 10 MWdc grid supply solar facility
proposed for Block 37, Lot 7 on Stacy Haines Rd. in Lumberton, NJ 08048, Burlington County,
The application did not indicate if funds had been deposited in an escrow account, and no
escrow agreement was submitted with the application. Staff recommends that the application
be denied for lack of an escrow deposited by May 15, 2013, and the lack of an executed escrow
agreement as required under the application procedures and Subsection g.

G&S Solar LLC. G&S Wantage Solar |.LC. / Wantage
EO13070676V (W3-110)

The 29" project on the list did not include a Notice filed with the Board as directed in the
Subsection q application instructions. On 7/1/2013, David Khasidy submitted an application on
behalf of G&S Wantage Solar LLC. for a 8.389 MW dc grid supply solar facility proposed for
Block 4, Lots 1.01 & 1.06 on Boulder HMills Bivd & Route 23 in Wantage, NJ 07461 in Sussex
County. As stated above, no Notice was filed with the Board. The application did not indicate if
funds had been deposited in an escrow account, and no escrow agreement was submitted with
the application. Staff recommends that the application be denied for lack of a properly filed
Notice, the lack of an escrow account with funds deposited by May 15, 2013, and the lack of a
properly executed escrow agreement as required under the application procedures and
Subsection q.

Staff also recommends that the Board announce the opening of a subsequent application period
beginning October 15, 2013, consistent with the legislative intent of Subsection q to aliow up to
80 MW of capacity in each of the three energy years covered, and in response to the expressed
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interest from developers of facilities whose applications under Subsections s or t were denied or
deferred.

DISCUSSION AND FINDINGS

The Board HEREBY FINDS that Staff conducted an application process for determining
eligibility of grid supply solar electric generation facilities to be considered “connected to the
distribution system serving New Jersey” pursuant to Subsection q of the Soiar Act, and that the
process followed was consistent with the Board’s directives in the May 9, 2013 Order and with
Subsection g. The Board FINDS that for each of the eight projects described above, the
applicants failed to fulfill one or more of the requirements for filing an application pursuant to
Subsection q.

The Board HEREBY DENIES eight applications, as identified above, seeking approval for EY14
or conditional approval for EY 15 or EY 16 pursuant to Subsection g for failure to comply with the
requirements of Subsection ¢ as implemented in the application procedures adopted by the
Board to ensure that all applicants were treated openly and fairly.

The Board HEREBY ANNOUNCES that an additional application process under Subsection q
will be opened beginning on October 15, 2013, and HEREBY DIRECTS Staff to notify
stakeholders of available capacity within each of the applicable Energy Years and of the
process to be used for that solicitation.

DATED: 8/9,{/[ =3 g\?ARD OF PUBLIC UTILITIES
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80 Park Plaza - T5, PO Box 570

Newark, NJ 07102-4194

Matthew Weisman@pseq.com
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Janice S. Mironov, Mayor, E.Windsor, Pres.
William G. Dressel, Jr., Exec. Dir.

NJ League of Municipalities

222 West State Street

Trenton, NJ 08608

league@njslom.com

Jane Quinn, Esq.
Orange & Rockland
390 West Route 59

QUINNJ@oru.com

Michael P. Torpey, Managing Partners
A.F.T. Associates, L1.C

15 West Front Street, 4™ Floor
Trenion, N.J 08608

Mtorpey.afi@amail.com

Steven Gouin, Esq.

EAl Investments, LLC
Giordano, Halleran & Ciesla
125 Half Mile Road, Suite 300
Red Bank, NJ 07701-8777
MBRUNO@GHCLAW.COM

George Kotzias

Alsthea Cleantech Advisors
34 Kingston Terrace

Kingston, NY 12401
gkotzias@aletheacleantech.com

Mark Noyes
Frenchtown Il Solar
100 Summit lake Drive
Valhalla, NY 10595

noyesm@coneddev.com

Joe Gennelio

Honeywell Utility Solutions
5 East Stow Road, Suite E
Marlton, NJ 08053

joe.a.gennello@honeywell.com

Thad Culley & Jason B. Keyes

Keyes, Fox & Wiedman LLP

Interstate Renewable Energy Council
436 14" Street Suite 1305

Oakland, CA 94612
teulley@kfwiaw.com
ikeyes@kfwiaw.com

DOCKET NOS. E012090832V,
EO12090880V et al.



Lyle K. Rawlings, P.E., Vice President

MidAtlantic Solar Energy Industries Assoc.

c/o Rutgers Eco Complex, Suite 208-B
1200 Florence-Columbus Road
Bordentown, NJ 08505
Lyle@renewablepowerinc.com

Gregory Eisenstark

Morgan, Lewis & Bockius LLP

89 Headquarters Plaza North, Suite 1419 |
Morristown, NJ 07960
geisenstark@morganiewis.com

Stephen B. Peariman, Esq.

Inglesino Pearlman Wyciskala & Taylor LLC
Morris County & Somerset County

600 Parsippany Road

Parsippany, N 07054

speariman@iandplaw.com

Gary N. Weisman, President
Fred DeSanti

NJ Solar Energy Coalition
2520 Highway 35, Suite 301
Manasquan, NJ 08736
info@nisec.org

Fred.desanti@mc2publicaffairs.com

Antony Favorito
Pittsgrove Solar

331 Husted Station Road
Pittsgrove, NJ 08318
tfavorito@gmail. com

Jim Spano

North Park Solar Energy
516 Rt. 33 West,

Building 2, Suite 1

Millstone Township, NJ 08535

iimspanoc@spanopartners.com

Keissler Wong

Rock Solid Reality, inc,
1089 RTE 18 South

East Brunswick, N.} 08816
Keissler88@amail.com
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Carter McCann

Syncarpha Ty, LLC

645 Madison Avenue, 14th Floor
New York, NY 10022

carter@syncarpha.com

David Khasidy

G&S Wantage Solar LLC.
545 Madison Ave., 14" Floor
New York, NY 10022

david@sunraypowerllc.com

Brandon Murdock

WC landfill Energy, LLC

5429 Harding Highway, BLDG 500
Mays Landing, NJ 08330

bnurdock@energenic-us.com

Mark Randall

Midflare

303 Perimeter Center North
Suite 300

Ailanta, GA 30346

mrandali@midflare.com

Richard Meurer

Meurer Development, LLC

P.O. Box 483

Annandale, NJ 08801
rmeurer@meurerdevelopment.com

Tovi Avery

ITA

{Innovative Technology & Application)
Inc.

17 Manison Street

Stoneham, MA 02180

fovi@ita.com

Earl Stahi

Reeves Station South
P.O. Box 1272
Medford, NJ 08055
estahl jr@gmail.com

Hesser McBride/ George Wetteland
Solartricity LL.C

P.O. Box 6872

Oldwick, NJ 08858

awetieland@me.com

DOCKET NOS. E012090832V,
EQ 12090880V et al.



Nicholas Hiza

Orion Solar Northeast, LLC
155 Grand Ave

Suite 706 Qakland, CA 94612

nhiza@orionrenewables.com

Joy Chao

Lumberton Solar, LLC

900 Woodbridge Center Drive
P.O. Box 10

Woodbridge, NJ 07095
Chingher.chao@qddc.com. tw

James Maddonni

Pennoni Associates, Inc.
515 Grove Streeat

Haddon Heights, NJ 08035
imaddonni@pennoni.com

Eddie Zeng

Zongyi Solar America Co. L.td.

15 Dogwood Lane
Alpine, NJ 07620
ezeng@zongyisolar.com
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