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STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 3rd Floor, Suite 314
Post Office Box 350
Trenton, New Jersey 08625-0350
www.ni.gov/bpui

CLEAN ENERGY
IN THE MATTER OF THE MODIFICATION OF THE
SOLAR RENEWABLE PORTFOLIO STANDARD
SOLAR ALTERNATIVE COMPLIANCE PAYMENT
SCHEDULE AND THE REDUCTION OF THE
QUALIFICATION LIFE FOR SOLAR RENEWABLE
ENERGY CERTIFICATES FOR SOLAR FACILITIES MOTION FOR RECONSIDERATION

)
)
)
)
)
)
)

ORDER ON MOTION FOR
RECONSIDERATION

DOCKET NO. Q018070698

Parties of Record:
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel
R. William Potter, Esq., Counsel, for Mid-Atlantic Solar & Storage Industries Association
BY THE BOARD:
The Mid-Atlantic Solar & Storage Industries Association ("MSSIA") 1 filed a motion for
reconsideration with the New Jersey Board of Public Utilities ("Board") seeking reconsideration
of the Board's February 27, 2019 Order" in the above docket, effective March 9, 2019. For the
reasons explained below, the Board denies MSSIA's motion for reconsideration.

BACKGROUND AND PROCEDURAL HISTORY
On May 23, 2018, Governor Murphy signed P.L. 2018, c. 17, codified at N.J.S.A. 48:3-51-87
into law ("Clean Energy Act" or "CEA" or "Act"}, effective immediately. The CEA effected many
changes to the legal and regulatory framework for solar development; among these the law
required the Board to modify the State's Solar Renewable Portfolio Standard ("RPS"), close the
Solar Renewable Energy Certificate ("SREC") program, reduce the SREC term and impose a
cap on the cost to ratepayers of certain Class I renewable energy requirements. The law also
required the Board to take any steps necessary to prevent the exceedance of the cost cap.

1

Formerly known as Mid-Atlantic Solar Energy ln.dustries Association ("MSEIA").
·
I/M/0 the Modification of the Solar Renewable Portfolio Standard and Solar Alternative Compliance
Payment Schedu !es and the Reduction of the Qualification Life for Solar Renewable Energy Certificates
for Solar Facilities, BPU Docket No. 0018070698 (February 27, 2019) ("February Order").
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As a result of the CEA's requirements, on June 22, 2018, the Board approved a rule proposal to
amend the RPS rules governing the SREC Registration Program ("SRP") at N.J.A.C. 14:8-2.4
by adding that no new SRP submittal shall be accepted following a determination by the Board
that 5.1 percent of the kilowatt-hours sold in the State from solar electric power generators has
been attained. 3
•
On August 6, 2018, the Board's proposed rules were published in the New Jersey Register with
a sixty-day public comment period with comments ·due by October 5, 2018. 4 Seven entities
responded to the rule proposal and three entities jointly filed comments. Rate Counsel
supported the rule proposal as consistent with and properly implementing the CEA. MSSIA
provided comment on the rule proposal. MSSIA questioned the definition of "attainment" in the
law and suggested several possible definitions. Recognizing the challenge in properly closing
the SREC program, MSSIA also proposed an interim SREC program as a s_olution. The other
three sets of comments recommended alternative approaches to determining attainment of the
5.1 % milestone and sought more detail on the sources of data and the analytic methods used to
calculate 5.1 % of kilowatt hours sold.
On October 29, 2018, the Board issued an Order addressing the requirement of the Act to
reduce the SREC term of eligibility for solar electric power generators. 5 This Order provided
that projects that register after October 29, 2018 have an SREC term or Qualification Life ("QL"}
of ten years. Following the agenda meeting, Board Staff issl,led a public notice of the Board's
action on implementation of the change in SREC term via email distribution and posting on the
NJCEP website. The registration submission requirements to establish SREC eligibility for a
fifteen-year term were described in the notice.
On November 5, 2018, the Board approved the engagement of a consultant to complete the
study evaluating how to modify or replace the SREC program as required by the act. 6 The
consultant was issued a contract on January 15, 2019, participated in a kick-off meeting on
January 18, 2019 and has made significant progress on its scope of work to date including
engagement of stakeholders through interviews and surveys and leading open, public
stakeholder meetings on May 2, 2019 and June 14, 2019.
On November 28, 2018, Staff announced a public meeting and invited comments on the
changes mandated by the CEA with respect to the RPS, the increased Class I and solar
obligations, and how the exemptions for Basic Generation Service ("BGS") supply could be
implemented. The public notice announced the intention to seek input for purposes of .
implementing the BGS Auction for the period beginning June 1, 2019 as well as for purposes of
initiating rulemaking. Staff invited comments on a proposed schedule of RPS percentage

3

J/M/0 Rulemaking to Implement Certain Sections of P.L. 2018, c. 17, Regarding Closing the SREC
Program to New Registrations Following the Attainment of 5.1 % Total Kilowatt-hours Sold in the State
from Solar Electric Power Generators Connected to the State's Electric Distribution System, BPU Docket
No. Q018060647 (June 22, 2018).
4
50 N.J.R. 1708(a).
5
1/M/O the Modification of the Solar Renewable Portfolio Standard and Solar Alternative Compliance
Payment Schedules and the Reduction of the Qualification Life for Solar Renewable Energy Certificates
for Solar Facilities, BPU Docket No. Q018070698, Order dated October 29, 2018 ("October Order").
6
I/M/0 the Award of Contract in Furtherance of the Redesign of Solar Renewable Energy Certificate
Program (Executive Session), BPU Docket No. Q018101198, Minutes dated November 5, 2018.
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requirements to amend the rules to be consistent with the Act and took comments on making
·
the solar obligation a true carve out of New Jersey Class I requirements.
On December 8, 2018, Staff held the public meeting and thirteen sets of. public comment were
received. Most of the comments addressed the increased obligations and allocation. of the
increase avoided by exempt BGS supply. In regards to the proposal to make the solar
obligation a carve-out of the New Jersey Class I requirements as a means to reduce compliance
costs, Rate Counsel and the Retail Electric Supply Association ("RESA") supported the
proposal. Representatives for out-of-state developers, including the Mid-Atlantic Renewable
Energy Coalition ("MAREC"), Community Energy Inc., and Carbon Solutions Group, submitted
comments opposing the proposal claiming it would harm owners of New Jersey Class I RECs
most of which are produced by out-of-state facilities.
On December 18, 2018, the Board addressed three agenda items, all of which impacted the
SREC market. Specifically, the Board addressed how the increased solar obligations and
exemptions mandated by the CEA were to be implemented in the BGS Auction. 7 The second
item the Board approved was the adoption of the rule amendments proposed in August 2018 to
close the SREC market to new applications upon attainment of 5.1 % of solar kilowatt hours
sold. Finally, the Board proposed rules, consistent with the directives found in agenda Item 2J, 8
amending the RPS schedule of percentage requirements to make it consistent with the CEA
and to make the solar obligations for non-exempt electricity supply a carve-out or inclusive
·
within the NJ Class I requirements. 9
As a follow up to the Board actions taken on December 18, 2018, Staff issued a Straw Proposal
on the New Jersey Solar Transition. The Straw described SREC Transition Principles, Program
Assumptions and Overview, a timeline for a Stakeholder Process, as well as issued a Request
for Comments. Staff proposed to be guided by the following SREC Transition Principles:
1.
2.
3.
4.

Provide maximum benefit to ratepayers at the lowest cost;
Support the continued growth of the solar industry;
Ensure that prior investments retain value;
Meet the Governor's commitment of 50% Class I Renewable Energy Certificates
("RECs") by 2030 and 100% clean energy by 2050;
5. Provide insight and information to stakeholders through a transparent process for
developing the Solar Transition and Successor Program;
6. Comply fully with the statute, including the implications of the cost cap; and
7. Provide disclosure and notification to developers that certain projects may not be
guaranteed participation in the current SREC program, and continue updates on
market conditions via the NJCEP SRP Solar Activity Reports.
7

I/M/0 Rulemakinq to Implement Certain sections of P.L. 2018, Chapter 17, Regarding Closing the
SREC Program to New Registrations Following the Attainment of 5.1 Percent of Total Kilowatt-hours Sold
in the State from Solar Electric Power Generators Connected to the State's Electric Distribution System,
BPU Docket No. Q018060647 (December 18, 2018).
8
Docket No. ER18040356 - In the Matter of the Provision of Basic Generation Service ("BGS") for the
Period Beginning June 1. 2019; and Docket No. E018111250 - In the Matter of the Provision of Basic
Generation Service {"BGS") - Renewable Portfolio {"RPS") Allocation. BPU Docket Nos. ER18040356
and E018111250 (December 18, 2018) .. ·
9
I/M/0 Rulemaking Proceeding to Amend the Renewable Portfolio Standards Pursuant to P. L. 2018, c.
17, BPU Docket No. EX18111244 (December 18, 2018).
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The Staff Straw proposal requested public comment on thirteen questions based upon the
Statute and the program assumptions and overview described. Comments were due on
February 22, 2019. Thirty one responses to the Staff Straw proposal were received, including
comments from MSSIA.
On January 18, 2019, the Board held the first Solar Transition Stakel:lolder meeting at Rutgers
University Student Center. A second meeting addressing the same topics was held at New
Jersey Institute of Technology in Newark on February 22, 2019. Participants in the meetings
included Rate Counsel, solar developers that are aciive in the residential, commercial and
industrial segments, industry trade associations, utility representatives, and environmental
groups. Speakers commended the Straw Proposal and establishment of transition principles
demonstrating that the state seeks to continue solar growth in New Jersey. The concerns raised
included access to incentives, fairness to market participants, uncertainty confronting
developers and potential investors, and timing of the transition process.
On January 22, 2019, the Board's adoption of the RPS rules governing SREC Registration
closing was published in the New Jersey Register. 10 In response to comments recommending
alternative approaches to determining attainment of the 5.1 % milestone and request for more
details on the sources of data and the analytic methods used to calculate 5.1 % of kilowatt hours
sold, the Board advised interested parties to work with Staff in the stakeholder process to
develop a recommended approach for the Board's consideration.
On February 27, 2019, the Board issued the February Order addressing the requirement to
close the SREC market to new registrants upon the state's attainment of 5.1 % of kilowatt hours
sold being sourced from solar electric power generators. The purpose of the February Order
was in keeping with SREC Transition Principle number. 7 referenced above: "Provide disclosure
and notification to developers that certain projects may not be guaranteed participation in the
current SREC program, and continue updates on market conditions via the NJCEP SRP Solar
Activity Reports."
Additionally, the February Order clarified that projects registered after October 29, 2018 which
do not commence commercial operations prior to the state's attainment of the 5.1 % milestone
may not be eligible to participate in the SREC market. Included in the February Order was an
analysis which described the variables and potential data sources that will influence when the
milestone is determined to be atta.ined.
On March 26, 2019, the Board received MSSIA's Motion for Reconsideration of the Board's
February Order. The Motion seeks to "grandfather" an indeterminate number of solar projects
'in the SRP pipeline' that had submitted complete SREC registration applications prior to or by
February. 27, and all projects that submitted applications between October 29, 2018 and
February 27, 2019."
MSSIA argues that "in the main, the provisions in the Order would result in proper closure of the
SREC market and an orderly transition to a new and lower - cost solar incentive program."
However, MSSIA claims that there are certain provisions in the February Order that will cause
undue harm. MSSIA advises that their members with projects that have received acceptance
letters from the SRP program may have their eligibility rescinded at a later time.

10

51 N.J.R. 138.
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MSSIA filed Supplemental Certifications on March 25, 2019, March 28, 2019, May 6, 2019, and
June 8, 2019 seeking expedited clarification on the method by which the Board will determine
that the 5.1 % milestone has been attained. MSSIA formed two interpretations of the February
Order's background section titled "Attainment of the 5.1 % Milestone"; a "retrospective" approach
would determine attainment has been achieved when 5.1 % of sales have been generated and a
"prospective" approach would determine attainment based upon the productive capability of a
certain amount of installed capacity. In addition to arguing for their preferred approach in
determining when 5.1 % is attained, MSSIA also presented recommendations for a transition
incentive program.
In the June 8, 2019 Supplemental Certification, MSSIA also proposes a new calculation, the
Legacy Cost Reduction Proposal, which according to MSSIA achieves the reduction of cost
through two strategies. The first is to virtually eliminate the unreliability of the SREC revenue for
participating projects by offering legacy projects the voluntary opportunity to accept a fixed
SREC price for the remaining SREC generation life of the project. The second strategy entails
amortizing the remaining cost of SREC payments across a · 20-year period. The funding
mechanism for this strategy would involve the creation of a Special Purpose Entity.
On May 8, 2019, the Board approved the issuance of a Secretary's Letter which acknowledged
receipt of MSSIA's motion for reconsideration and extended the 60-day period for the Board's
issuance of a final decision pursuant to N.J.A.C. 14:1-8.7(c).
On May 28, 2019, MSSIA filed an emergent motion with the Board seeking an order for the
immediate impaneling of a settlement conference between the parties to resolve the critical issues
MSSIA raised in their March 26, 2019 Motion for Reconsideration.

STAFF RECOMMENDATION
MSSIA argues that projects registered between October 30, 2018 and February 27, 2019 and
commence commercial operations after the Board determines that 5.1 % milestone for SRP closure
should be grandfathered into the SREC market. MSSIA also submitted a Supplemental
· Certification that requests the Board adopt its methodology for determining when the 5.1 %
milestone for closure of the SREC registration program should occur. The issues are interrelated
in that when the SREC market is closed will determine how many projects that entered the SRP
pipeline during this period will be affected. Staff recommends that the Board address each
argument in response to MSSIA's Motion for Reconsideration.
With . respect to MSSIA's request to revisit the February Order's treatment of SRP project
registrations received between October 30, 2018 and February 27, 2019, Staff first advises that the
SREC Registration process entails the issuance of an SRP Acceptance Letter that serves as a
conditional approval. The acceptance letter acknowledges that the project application is complete
and the project characteristics meet the conditions for SREC eligibility that exist at that time. The
project must comply with all federal, state, and local laws in order to satisfy the conditions for
SREC eligibility including by reference the Clean Energy Act of 2018.
Staff recommends the Board view the issue of SREC eligibility in the light of the intent behind
closure of the SRP and the mandate for RPS cost caps. In addition to the closure of the SRP, the
CEA mandated several modifications to the solar RPS, solar alternative compliance payment
schedule, and the reduction of the QL for SRECs for solar facilities designed to lower ratepayer
exposure to high program costs. The CEA directed the Board to t_ake any steps necessary to
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prevent the exceedance of the cap on solar and Class I RPS costs including but not limited to
·
adjusting the Class I renewable energy requirement.
The Board's· directives to Staff to initiate rulemaking to implement the CEA are being advanced
through a robust public stakeholder process. Stakeholders have been engaged to vet transition
objectives and criteria, modeling assumptions, and alternative incentive approaches toward
developing a report and recommendation for the Board's consideration that satisfies the CEA
mandates.
The relative importance of project eligibility in the SRP pipeline from October 30, 2018 through
February 27, 2019 to the cost cap mandate depends upon variables such as assumed SREC
prices over time, the quantity of projects which leave the pipeline through cancellation or expiration,
and the quantity of projects which construct prior to attainment of 5.1 %. Each of these variables will
be determined by when the Board closes the SREC Registration Program and the treatment of
projects in the pipeline at that time.
As of May 31, 2019, there were slightly more than 3,100 projects in the SRP pipeline that
submitted complete registrations from October 30, 2018 through February 27, 2019. These
projects range from 12 MWdc to 1 kWdc, total over 158 MWdc, and include commercial, industrial,
government, school, non-profit and residential projects. Depending upon when the Board
determines that the 5.1 % milestone has been attained, some fraction of these projects will have left
the SRP pipeline to become a Legacy SREC project.
- Each month projects from this cohort leave the SRP pipeline due to cancellation, expiration, or
achievement of commercial operations. Smaller residential and commercial projects can complete
construction in as little as one week while larger and more complex projects like commercial or
school projects can take over one year to complete.
The Board's consultant developed four scenarios to assess funding availability, referred to as
"headroom under the cap," for transition and successor programs. A preliminary assessment of the
implications of the CEA cost cap found that under the worst case scenario, with high NJ Class I
REC prices, high SREC prices due to premature closure of the SREC Registration Program, and
relatively low retail electricity costs, no funds would be available for transition incentives from
Energy Year 2022 to Energy Year 2025. The difficulty arises when the cap on the cost of SRECs
The
and NJ Class I RECs falls from 9% of retail electricity costs to 7% starting in EY22.
consultant's presentation to · stakeholders on May 2, 2019 can be found at
www.njcleanenergy.com/renewable-energy/program-updates-and -background information/solarproceedings.
Under a low headroom case, funding is anticipated to be available for transition incentives.
However, an assumption of relatively low NJ Class I REC prices is used in this scenario. Staff is
also concerned about assumptions of the responsiveness of SREC prices to market supply and
demand based upon the price history since the Solar Act of 2012 expanded the useful life of an
SREC to five years. SREC prices since May 2012 have been higher than $150, higher than
necessary to motivate solar investments and higher than $200 since 2017 in the face of SREC
oversupply. In short, the assumptions in the worst case scenarios may understate the risk of
exceeding the cost cap which would reduce the available budget for transition and successor
programs. ·
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The CEA mandates the Board close the SREC program to new applications upon the attainment of
5.1 % of the kilowatt-hours sold in the State from solar electric power generators connected to the
distribution system. While there is some ambiguity in this directive when parsing phrases out of
context, Staff believes the law clearly requires solar electricity to be generated in sufficient
proportion to retail electricity sold before the SREC registration program is closed.
Staff does not find MSSIA's argument to close the SREC registration program when the State's
installed .solar fleet reaches the capability of producing 5.1 % of the state's electricity to be
compelling. Leaving aside the relevant language in the statute which requires the kilowatt hours to
be sold, Staff views a method that divides the trailing twelve months of solar electricity generated
by the trailing twelve months of retail electricity sold as most closely addressing the statutory
requirement for SRP closure.
The determination of the current ratio of solar electricity production to retail electricity sales is made
difficult by the lack of current data regardless of the methodology employed. Meter readings for
solar electricity production are required for SREC creation in the Generation Attribute Tracking
System ("GATS") used for RPS compliance, but there is no time limit for owners to submit the
production data after the electricity has been generated. Many solar owners wait until the RPS
true-up period at the end of each Energy Year to submit their meter readings. And some owners of
eligible solar electric power generators fail to report meter readings in the same energy year in
which the solar was produced while others have failed to pursue participation in the SREC market
altogether.
Similarly, current monthly retail electricity sales data available through the United States
Department of Energy's Energy Information Agency ("EIA") is not available until two and half
months after the end of the month in which the electricity is sold. EIA data also includes electricity
sales that are not subject to the NJ RPS. PJM Interconnect LLC., manager of the regional
wholesale electricity market, provides load served data to its unregulated affiliate PJM-EIS. The
manager of GATS makes available to state RPS administrators on a regular and more timely basis
load served data that can be easily differentiated between entities obligated to comply with the
RPS.
Either method used to determine 5.1 % attainment, described as prospective or retrospective,
requires the development of a methodology for estimation.. Any approach that requires a timely
determination requires the use of forecasts. Both the numerator and the denominator in the
calculation of the proportion of solar electricity produced in the state in relation to the amount of
retail sales involves the application of assumptions and variables such as weather.
The
prospective method must rely upon a forecast of retail sales and solar productivity likely to occur
over the subsequent twelve months. The retrospective method enables the forecast inputs to be
refined on a monthly basis as the milestone approaches. As the milestone approaches, the
underlying values for historic solar productivity and retail sales in the retrospective method become
·
more reliable.
Staff has developed a methodology for determining the attainment of the 5.1 % milestone that will
be recommended to the Board be inserted into the RPS rules governing SREC Registration. An
estimation of solar electric generation is proposed based upon installed solar capacity as reported
on a monthly basis from the SRP through New Jersey's Clean Energy Program. Since the amount
of installed capacity grows each month and the amount of solar irradiance is different each month,
a schedule of twelve months of solar output factors must be applied to the amount of installed solar
capacity to accurately estimate the amount of electricity produced by the fleet of statewide installed
solar.
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As stated earlier, MSSIA submitted a Motion for Reconsideration of the Board's treatment of SRP
registrations when the Board determines 5.1 % milestone has been achieved and the SRP program
shall be closed and in subsequent filing proposed an alternative method for determining milestone
attainment. The two requests are interrelated. Prematurely closing the SRP, or closing it
prospectively, will result in more projects from the pipeline registered between October 30, 2018
and February 27, 2019 that have yet to achieve commercial operations. Grandfathering these
projects as SREC eligible would likely result in costs from the legacy SREC market resulting in
violation of the cost caps established by the law. Staff recommends that the Board deny MSSIA's
Motion for Reconsideration and reaffirm the directives from the February and October Orders with
respect to SREC registrations and applications for designation and the conditions for SREC
eligibility of those received after October 29, 2018. Staff also recommends the Board reject the
requests filed by MSSIA on March 30 by rejecting the proposals laid out by MSSIA for determining
when the 5.1 % milestone is attained and how much incentive the projects not eligible for SRECs
are provided
The MSSIA recommendation to employ their prospective approach results in closure in November
2019 as they specify, more projects from the October to February cohort would remain in the SRP
pipeline than if the retrospective approach is used. Early SRP closure would also result in less
capacity joining the SREC market which will make SREC prices higher than would otherwise result
under the retrospective approach.
Additionally, Staff views MSSIA's late proposal as more appropriately addressed in the stakeholder
preceding that is currently ongoing, either in the context of the Transition Incentive Program
development or the Successor Program development process. Subsequent to the development of
the Transition Incentive, Staff and the consulting team will reengage with stakeholders on the
Successor Program options and policy choices toward developing a final report prior to attainment
of the 5.1 % Milestone and by the statutory deadline of May 23, 2020.

DISCUSSION AND FINDINGS
Upon thorough consideration of MSSIA's motion, the supplemental certification, the documents
submitted therewith, and the entire record in this case as a whole, the Board FINDS that nothing in
· MSSIA's request requires the Board to modify or otherwise reconsider its decision.
N.J.S.A. 48:2-40 expressly provides that the Board at any time may revoke or modify an order
made by it. Twp. Of Deptford v. Woodbury Terrace Sewerage Corp., 54 N.J. 418, 428 (1969);
see also, N.J.A.C. 14:1-8.6(b). N.J.A.C. 14:1-8.6 requires that a request for rehearing or
reconsideration be done by a motion that enumerates the alleged "errors of law or fact" that the
Board relied on in rendering its decision. Additionally, here an opportunity is sought to introduce
additional evidence, that evidence shall be stated briefly with the reasons for failing to provide it
previously.
Generally, a party should not seek reconsideration merely based upon dissatisfaction with a
decision. D'Atria v. D'Atria, 242 N.J. Super. 392,401 (Ch. Div. 1990). Rather, reconsideration is
reserved for those cases where (1) the decision is based upon a "palpably incorrect or irrational
basis" or (2) it is obvious that the finder of fact did not consider, or failed to appreciate, the
significance of probative, competent evidence. Ibid. See, Cummings
Bahr, 295 N.J. Super.
374, 384 (App. Div. 1996). The moving party must show that the action was arbitrary,
capricious, or unreasonable. D'Atria, 242 N.J. Super. at 401. The Board "will not modify an

v.
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Order in the absence of a showing that the Board's action constituted an injustice or that the
Board failed to take notice of a significant element of fact or law." In the Matter of the
Implementation of L. 2012. c.24. The Solar Act of 2012, Docket No. E012090832 at 5 (July 19,
2013; In the Matter of Michael Manis and Manis Lighting, LLC - New Jersey Clean Energy
Program Renewable Energy Incentive Program, Docket No. QS14040316 (April 15, 2015).
Additionally, MSSIA seeks leave to introduce new additional evidence regarding the Legacy
Cost Reduction Proposal pursuant to N.J.A.C. 14:1-8.6(a)(2). This rule provides: "[w]here
opportunity is also sought to introduce additional evidence, the evidence to be adduced shall be
stated briefly together with reasons for failure to previously adduce said evidence." In its June
8, 2019 Supplemental Certification, MSSIA requested that the Board consider a new cost
reduction strategy. MSSIA does not provide a reason as to why the information had not been
presented prior, nor do they offer any reasoning as to why it is being presented now.
Nevertheless, the Board is not persuaded. MSSIA had ample opportunity to provide this
information previously through its Motion, and the other supplemental certifications submitted.
The Board FINDS that Staff have initiated a stakeholder process to engage the public in the
development of rulemaking to fulfill the requirements of the Clean Energy Act. Amendments to
the RPS rules have been properly adopted to close the SREC registration program upon
attainment of 5.1 % of retail electricity sales from solar electric generation as well as to bring the
RPS percentage requirements and other criteria into compliance with the Act. The Board
FINDS that where additional stakeholder input was judged necessary in this rulemaking, it has
been sought and as a result further refinement of the RPS rules have been proposed.
The Board FINDS that the Clean Energy Act requires the Board's adherence to limits on the
cost to ratepayers of compliance with the solar and non-offshore wind NJ Class I requirements
of the RPS to 9% in Energy Years 2019, 2020 and 2021 and 7% thereafter. The Board is
mandated to take all steps necessary to avoid exceedance of the caps which include costs in
the legacy SREC program as well as any successor programs. How and when the Board
closes the SRP to new applicants will have implications for the cost cap.
The Board HEREBY REAFFIRMS the directives from the October and February Orders with
respect to SREC registrations and applications for designation and the conditions for SREC
eligibility of those received after October 29, 2018.
The Board FINDS that a consultant has been retained to fulfill the Act's requirement to complete
a study to evaluate how to modify or replace the SREC program in an efficient and orderly
manner. Under the oversight of Board Staff, the consultant has engaged stakeholders in a
public process to gain insight to inform policy recommendations for the Board's consideration.
The Board FINDS MSSIA's supplemental certifications and proposals to be premature and
lacking the benefit of insight from broader input and a fuller review. The Board HEREBY
REJECTS the requests filed by MSSIA on March 30, 2019 by rejecting the proposals laid out by
MSSIA for determining when the 5.1 % milestone is attained and how much incentive the
projects not eligible for SRECs should be provided.
For the reasons stated herein, the Board HEREBY· DENIES MSSIA's Motion for
Reconsideration of its February Order including all subsequent filings and supplemental
certifications attached by MSSIA.
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This Order shall be effective on July 20, 2019.
DATED: ~ \ ,

\\C\

/

BOARD OF PUBLIC UTILITIES
BY:

/
/

(

/

''
JOSEPH . FIORDALISO
PRESIDENT

~

DIANNE SOLOMON
COMMISSIONER

M
C

~~
ROBERTM.GORDO ~-

~:~

COMMISSIONER

COMMISSIONER

·ATTEST:

~
\ 1 v ~ ~.
AIDACAMACHO-WELCH
SECRETARY

I H6EB'\'CEA'TlfYthatthewlthln
docunlant Is• tnH! a,py of the orl!llnal
In the flies of the Boari:I of Public lftll!tles.

10
DOCKET NO. Q018070698

Agenda Date: 8/7/19
Agenda Item: BB
IN THE MATTER OF THE MODIFICATION OF THE SOLAR RENEWABLE PORTFOLIO
STANDARD SOLAR ALTERNATIVE COMPLIANCE PAYMENT SCHEDULE AND THE
REDUCTION OF THE QUALIFICATION LIFE FOR SOLAR RENEWABLE ENERGY
CERTIFICATES FOR SOALR FACILITIES - MOTION FOR RECONSIDERATION
ORDER ON MOTION FOR RECONSIDERATION
BPU DOCKET NO. Q018070698
SERVICE LIST
MSSIA

BGS SUPPLIERS

R. William Potter, Esq.
Potter and Dickson
194 Nassau Street, Suite 31
Princeton, NJ 08542-7003
rwppddlaw@cs.com

Steven Gabel - IEPNJ
Gabel Associates
417 Denison Street
Highland Park, NJ 08904
steven@gabelassociates.com

BPU's BGS CONSULTANTS

James Laskey, Esq. - IEPNJ
Norris McLaughlin & Marcus
721 Route 202-206
Bridgewater, NJ 08807
jlaskey@nmmlaw.com

Frank Mossburg, Managing Director
Bates White, LLC
2001 K Street, NW
North Building, Suite 500
Washington DC, 20006
frank. mossburg@bateswhite.com
Max Chang
Synapse Energy Economics, Inc.
485 Massachusetts Ave., Suite 2
Cambridge, MA 02139
mchang@synpase-energy.com
PSE&G
Terrance J. Moran
PSE&G
80 Park Plaza, T-13
Newark, NJ 07102-4194
Terrance. moran@pseg.com
Joseph A. Shea, Esq.
PSE&G
80 Park Plaza, T-5
Newark, NJ 07102-4194
Joseph.shea@pseg.com

Raymond Depillo
PSEG Services Corporation
80 Park Plaza, T-19
P.O. Box 570
Newark, NJ 07101
raymond.depillo@pseg.com·
Shawn P. Leyden, Esq.
PSEG Energy Resources &Trade
80 Park Plaza, T-19
P. 0. Box 570
Newark, NJ 07101
shawn.leyden@pseg.com
Mark Haskell
Cadwalader, Wickersham & Taft LLP
700 Sixth Street, SW
Washington, DC 20001
mark.haskell@cwt.com
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ATLANTIC CITY ELECTRIC CO.
500 N. Wakefield Drive
Pepco Holdings, LLC - 92DC5.6
Post Office Box 6066
Newark, DE 19714-6066

Susan DeVito
Susan.devito@pepcoholdings.com
Joseph F. Janocha
joseph.janocha@pepcoholdings.com
Atlantic City Electric Company - 92DC42
500 N. Wakefield Drive
Post Office Box 6066
Newark, DE 19714-6066
Philip J. Passanante, Esq.
philip.passanante@pepcoholdings.com
Alison L. Regan
alison.regan@pepcoholdinqs.com
Thomas M. Hahn
Pepco Holdings, LLC-63ML38
5100 Harding Highway
Mays Landing, NJ 08330
Thomas. hahn@pepcoholdings.com
Daniel A. Tudor
Pepco Holdings, Inc.
701 Ninth Street NW
Washington, DC 20001
datudor@pepco.com
JCP&L

Jersey Central Power and Light Company
300 Madison Avenue
Morristown, NJ 07962-1911
Sally J Cheong
scheong@firstenergycorp.com
Jennifer Spricigo
jspricigo@firstenergycorp.com

David K Richter, Esq.
PSEG
Regulatory Department
80 Park Plaza, T-5C
P. 0. Box 570
Newark, NJ 07101
david.richter@pseg.com
Craig S. Blume·
Director, Power Marketing
UGI Energy Services/ UGI Development
Company
One Meridian Boulevard, Suite 2COt
Wyomissing, PA 19610
cblume@ugies:com
Marcia Hissong, Director, Contract
Administration/Counsel
DTE EnergyTrading, Inc.
414 South Main Street
Suite 200 ·
Ann Arbor, Ml 48104
hissongm@dteenergy.com
Don Hubschman
American Electric Power
155 W. Nationwide Blvd.
Columbus, OH 43215
dmhubschman@aepes.com
Christine McGarvey
AEP Energy Partners, Inc.
Energy Trader
155 W Nationwide Blvd
Suite 500
Columbus, OH 43215
clmcgarvey@aepes.com
· Matthew Davies
TransCanada Power Marketing Ltd.
11 O Turnpike Road, Suite300
Westborough, MA 01581
Matthew daview@transcanada.com
Glenn Riepl
AEP Energy Services
1 Riverside Plaza, 14th Floor
Columbus, OH 43215-2373
gfriepl@aep.com

12
DOCKET NO. Q018070698

-- ------- - · - - -

Agenda Date: 8/7/19
Agenda Item: 88
Greg Eisenstark
Windels, Marx & Mittendorf, LLP
120 Albany Street, 5th Floor
New Brunswick, NJ 08901
geisenstark@windelsmarx.com

Howard 0. Thompson - BGS
Russo Tumulty Nester Thompson
Kelly, LLP
240 Cedar Knolls Road, Suite 306
Cedar Knolls, NJ 07927
hthompson@russotumulty.com

ROCKLAND
John L. Carley, Esq.
Consolidated Edison Co. of NY
Law Dept., Room 1815-S
4 Irving Place
New York, NY 10003
carleyj@coned.com
James C. Meyer, Esq.
Riker, Danzig, Scherer, Hyland
& Perretti
Headquarters Plaza
One Speedwell Avenue
Morristown, NJ 07962
jmeyer@riker.com
William A Atzl, Jr.
Rockland Electric Company
4 Irving Place - Room 515-S
New York, NY 10003
atzlw@coned.com
Margaret Comes, Esq.,
Consolidated Edison Co. of NY
Law Department, Room 1815-S
4 Irving Place
New York, NY 10003
comesm@coned.com

Sharon Weber
PPL Energy Plus
2 North 9th Street TW 20
Allentown, PA 18101
sjweber@pplweb.com
Glen Thomas
The P3 Group, GT Power Group LLC
1060 First Avenue, Suite 400
King of Prussia, PA 19406
Gthomas@gtpowergroup.com
Divesh Gupta, Esq.
Exelon Business Services Corp.
111 Market Place, Suite 1200C
Baltimore, Maryland 21202
divesh.gupta@constellation.com
Tom Hoatson
LS Power Development, LLC
2 Tower Center
East Brunswick, NJ 08816
thoatson@lspower.com

NERA

Adam Kaufman
Executive Director
Independent Energy Producers of NJ
Five Vaughn Drive, Suite 101
Princeton, NJ 08540
akaufman@kzgrp.com

Paul Cardona
NERA Economic Consulting
777 S. Figueroa, Suite 1950
Los Angests, CA 90017
Paul.Cardona@NERA.com

Anthony Pietranico
ConEdison Solutions Inc.
Electricity Supply Specialist
Tel: 732-741-5822 x204
pietranicoa@conedsolutions.com

Chantale Lacasse
NERA Economic Consulting
1166 Avenue of the Americas
New York, NY 10036
chantale.lacasse@nera.com

Aundrea Williams
Director Regulatory Affairs
NextEra Power Marketing LLC
700 Universe Boulevard
Juno Beach, Fl. 33408
aundrea.williams@nexteraenergyservices.com
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Eugene Meehan
NERA Economic Consulting
1255 23rd Street
Washington, DC 20037
Eugene.meehan@nera.com

Ira G. Megdal
Cozen O'Connor
457 Haddonfield Road
Suite 300 P.O. Box 5459
Cherry Hill, NJ 08002
imegdal@cozen.com

NJLEUC

Paul F. Forshay, Partner
Eversheds-Sutherland, LLP
700 Sixth Street, NW, Suite- 700
Washington, D.C. 20001-3980
paul.forshay@eversheds-sutherland.com
Steven S. Goldenberg, NJLEUC, Esq.
Fox Rothschild LLP
Princeton Corporate Center
997 Lenox Drive, BLDG. 3
Lawrenceville, NJ 08648-2311
SGoldenberg@foxrothschild.com

Christi L. Nicolay
Division Director
Macquarie Energy LLC
500 Dallas St., Level 31
Houston, TX 77002
Christi.Nicolay@macquarie.com
Becky Merola
Noble Americas Energy Solutions, LLC
5325 Sheffield Avenue
Powell, OH 43065
bmerola@noblesolutions.com
OTHER PARTIES

Third Party Suppliers

Murray E. Bevan, Esq.
Bevan, Mosca, Giuditta & Zarillo, P.C.
222 Mount Airy Road, Suite 200
Basking Ridge, NJ 07920
mbevan@bmgzlaw.com
Dana Swieson
EPEX
717 Constitutional Drive
Suite 110
Exton, PA 19341
dana.swieson@epex.com
Marc A. Hanks
Senior Manager, Government & Regulatory
Affairs
·
Direct Energy Services, LLC
Marc.Hanks@directenergy.com
Stacey Rantala
National Energy Marketers Association
3333 K Street, N.W., Suite 110
Washington, D.C. 20007
srantala@energymarketers.com

Chrissy Buteas
NJBIA
102 West State Street
Trenton, NJ 08608-1199
cbuteas@njbia.org
John Holub
NJ Retail Merchants Assoc.
332 West State Street
Trenton, NJ 08618
John@njrma.org
- Holly Minogue
Gabel Associates
Energy, Environmental, and Public Utility
Consulting
417 Denison Street
Highland Park, NJ 08904
holly.minogue@gabelassociates.com
Larry Spielvogel, PE
L. G. Spielvogel, Inc.
190 Presidential Blvd # 310
Bala Cynwyd, PA 19004-1151
spielvogel@comcast.net
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David B. Applebaum
Director, Regulatory Affairs ·
NextEra Energy Resources, LLC ·
21 Pardee Place
Ewing, New Jersey 08628
david.applebaum@nexteraenergy.com

Robert Macksoud, Jr, CEP
Director Energy Procurement
EnergySolve
One Executive Drive, Suite 401
Somerset, NJ 08873
rmacksoud@energysolve.com

David Gil
Manager, Regulatory Affairs
NextEra Energy Resources, LLC
700 Universe Boulevard
Juno Beach, Florida 33408
david.gil@nexteraenergy.com

Lyle Rawlings
Mid-Atlantic Solar Energy Industries
Association
Rutgers EcoComplex, Suite 208-B
1200 Florence-Columbus Road, Bordentown,
NJ 08505
lrawlings@mseia .. net

Kathleen Maher
Constellation NewEnergy
810 Seventh Avenue, Suite 400
New York, NY 10019-.5818
kathleen.maher@constellation.com
DIVISION OF RATE COUNSEL
Post Office Box 003
Trenton,. New Jersey 08625-0003
Stefanie A. Brand, Esq., Director
sbrand@rpa.nj.gov
Celeste Clark
cclark@rpa.nj.gov

Bruce H. Burcat, Esq.
Executive Director
Mid-Atlantic Renewable Energy Coalition
208 Stonegate Way
Camden, DE 19934
bburcat@marec.us
Sean Gallagher
Solar Energy Industries Association
575 ]1h Street, NW
Suite 400
Washington, DC 20005
sgallagher@seia.org

James Glassen
jglassen@rpa.nj.gov

Board of Public Utilities
Post Office Box 350
Trenton, NJ 08625-0350

Debra Layugan
dlayugan@rpa.nj.gov

Paul Flanagan, Executive Director
Paul.flanagan@bpu.nj.gov

Brian Lipman
blipman@rpa.nj.gov

Aida Camacho-Welch, Secretary
Board.secretary@bpu.nj.gov

Ami Morita
amorita@rpa.nj.gov

Division of Energy

Diane Schulze
schulze@rpa.nj.gov

Stacy Peterson, Director
stacy.peterson@bpu.nj.gov
Division of Clean Energy

Lisa Gurkas
Lgurkas@rpa.nj.gov

Sara Bluhm, Director
Sara.bluhm@bpu.nj.gov
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Division of Law
Post Office Box 45029
Newark, New Jersey 07101-45029

Counsel's Office
Ilene M. Lampitt, Esq.
ilene.lampitt@bpu.nj.gov

Caroline Vachier, Section Chief
caroline.vachier@law.njoag.gov

Economist Office

Emma Yao Xiao, Esq.
emma.xiao@law.njoag.gov

Dr. Benjamin Witherell
benjamin.witherell@bpu.nj.gov
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